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	Subject:
	ENFORCEMENT OF U.S. ENVIRONMENTAL PROTECTION AGENCY’S VESSEL GENERAL PERMIT FOR DISCHARGES INCIDENTAL TO THE NORMAL OPERATIONS OF VESSELS


	Date:
	12 January 2010


On 6 February 2009, certain vessels entering United States (U.S.) waters were required to comply with the Vessel General Permit (VGP) for discharges incidental to the normal operations of a vessel promulgated by the U.S. Environmental Protection Agency (EPA) (73 Federal Register 79473).

Amongst many other requirements, the VGP establishes an inspection regime for: 1) routine visual inspections; 2) annual comprehensive inspections; and 3) drydock inspections.  It also requires vessels to report “all instances of noncompliance” at least once per year to the EPA regional offices.
On or after 6 February 2010 vessels to which this permit applies will need to be able to show in their recordkeeping documentation that prior to entering U.S. waters they have conducted the inspections and reporting requirements in accordance with the VGP.
EPA has stated that the soft compliance period with respect to the VGP will end just as soon as that agency and United States Coast Guard (USCG) sign off on a Memorandum of Agreement (MOA) governing the inspections.  While this was anticipated in December 2009, the date continues to be a moving target.  The Administration has learned, however, that Phase I of the inspection process (i.e., checking for basic compliance with annual comprehensive inspections, ballast water exchange, gray water control, etc.) will start shortly after the MOA has been signed.  According to EPA this means that vessel operators will be required to show that they have made “good faith efforts” to comply with the requirements.
For example, if an annual inspection has not been conducted prior to 6 February 2010, then it needs to be conducted very shortly (within days) thereafter. An inspection conducted months later, for example in April, will not be deemed acceptable by the regulatory agencies.  Another important point is that the VGP requires records of the inspections to be kept for three (3) years.  In determining compliance, the regulatory agencies plan to “look backward” into the records to determine “good faith efforts.”

To date, the Administration has published the following documents on the VGP:
· Marine Notice 2-011-30: U.S. Permit Requirements for Discharges Incidental to Normal Vessel Operations-Commercial Vessels and Certain Fishing Vessels.  This document explains the VGP in detail, including the requirements for inspection (Section 7.0), recordkeeping (Section 8.0), corrective action (Section 9.0) and reporting (Section 10.0).
· Marine Guideline 2-11-7: U.S. Permit Requirements for Discharges Incidental to Normal Vessel Operations – Commercial Vessels and Certain Fishing Vessels.  This document provides a model record book to meet the recordkeeping requirements of the VGP.  It covers: Voyage Log, Effluent Limit Violations Log, Routine Visual Inspection Log, Cargo Operations Log, Quarterly Sampling Log, Annual Inspection Log, Additional Maintenance and Discharge Information Log, Drydock Inspection Log, Corrective Action Assessment Log and Training Records Log.
· Marine Guideline 2-11-8: Availability of Electronic Data Base for Applying for a Vessel General Permit (VGP) Under EPA’s National Pollution Discharge Elimination System (NPDES).
· Marine Safety Advisory #36-08: U.S. Permit Requirements for Discharges Incidental to Normal Vessel Operations—Commercial Vessels of 79 Feet or Greater.  This Advisory addresses specific issues related to implementation of the VGP, including: recordkeeping format, electronic signature, submission of NOI and involvement of the individual states.
· Marine Safety Advisory #38-08:  Update on U.S. Permit Requirements for Discharges Incidental to Normal Vessel Operations-Commercial Vessels of 79 Feet or Greater.  This Advisory provides notification on the VGP postponed date of compliance to 6 February 2009.
The Administration continues to urge vessels to comply fully with the requirements of the VGP, including those for inspection, recordkeeping and reporting.  Vessels also are advised to keep documentation aboard their vessels that show that the owner/operator is operating under a valid VGP or has submitted a Notice of Intent.
The Administration will continue to monitor the VGP issue and provide updates on its status as necessary.
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