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REPUBLIC OF
Marine Notice

THE MARSHALL ISLANDS

No. 2-013-9
OFFICE OF THE

MARITIME ADMINISTRATOR
Rev. 2/10
TO:
ALL SHIPOWNERS, OPERATORS, MASTERS AND OFFICERS OF MERCHANT SHIPS, AND RECOGNIZED ORGANIZATIONS

SUBJECT:
Vessel Response Plans and Salvage and Marine Firefighting Capability Requirements for Tank Vessels Operating in U.S. Waters.
References:
(a)
73 FR 80618-80654, Salvage and Marine Firefighting Requirements
(b)
74 FR 45004-45030, Vessel Response Plans for Oil: 2003 Removal Equipment Requirements and Alternative Technology Revisions
(c)
Marine Notice 2-013-4, SOPEP Approval for Marshall Islands Ships
PURPOSE:
This Notice supersedes Rev. 1/09 and reflects the new mandatory date of 22 February 2011, new reference (b), updated Purpose section and the addition of section 10.3 delineating how to access the final rule from the web.
In December 2008, the United States Coast Guard (USCG) issued a final rule (reference (a)) amending its vessel response plan (VRP) requirements for tank vessels carrying Group I-IV oils by incorporating salvage and marine firefighting provisions.  In August 2009, the USCG issued a final rule updating its requirements for oil-spill removal equipment [i.e., mechanical recovery (eliminates equipment credit for dispersant capability) aerial tracking, and dispersant use, including classification, delivery platforms, ratios, response times, and training] associated with response plans for tank vessels carrying oil (reference (b)).  It was in this rule that the USCG announced that it would delay the compliance date for updating VRPs as required by the final rule on Salvage and Marine Firefighting.  The original date for compliance was 1 June 2010.

The purpose of this Notice is to inform vessel owners/operators that 22 February 2011 is the revised date by which a VRP must include the salvage and marine firefighting requirements outlined below.   This coincides with the date by which the revisions for dispersant and aerial oil tracking resources must be submitted to the USCG for a previously submitted or approved plan.
This Notice also informs vessel owners/operators that in an effort to build efficiencies into its VRP review, the USCG has changed its processes by “going electronic.”  Communications from the VRP Program, including approval letters and acknowledgement of plan submissions, are now provided electronically. The VRP Program is housed at http://homeport.uscg.mil and can be found by clicking on “Environmental” and then VRP Program. The USCG also has a fairly new website, http:evrp.uscg.mil, for checking the status of VRPs.   The plan status of Shipboard Oil Pollution Emergency Plans (SOPEPs) and Shipboard Marine Pollution Emergency Plans (SMPEPs) for oil and noxious liquid substances also may be checked at this site.  General questions on the VRP Program should be forwarded to vrp@uscg.mil.
APPLICABILITY:
The requirements apply to any Marshall Islands-flagged tank vessel carrying group 1-1V oils as a primary cargo and operating in United States (US)waters of the continental US (CONUS), and within its territories and possessions outside the continental US (OCONUS), including Alaska, Hawaii, the Commonwealth of Puerto Rico, Guam, American Samoa, the US Virgin Islands, and the Commonwealth of the Northern Marianas.

Such vessels that carry VRPs under 33 CFR § 155.1015 must update and submit their revised plans to include the salvage and firefighting capabilities by 22 February 2011.  New vessels or existing vessels that do not have an approved VRP, but intend to operate in US waters must comply with 33 CFR § 155.1065.

All Marshall Islands-flag tank vessels must carry on board a SOPEP and /or SMPEP, as required by MARPOL 73/78, in addition to a VRP, if operating in US waters (see MN-2-013-4).
The regulation does not apply to:  (1) tank vessels that carry Group V oils; (2) tank vessels that carry animal fats and vegetable oils as a primary cargo; (3) tank vessels carrying other non-petroleum oils as a primary cargo; and (4) nontank vessels carrying petroleum as a fuel (bunkers).
No vessel may conduct oil transport or transfer operations in US waters if:
· A plan has not been submitted in accordance with the VRP requirements;

· The USCG determines the referenced response resources do not meet the requirements;

· The contracts or agreements contained in a VRP have lapsed or are no longer valid;

· It is not operating in accordance with its plan; or 

· The plan’s approval has expired.

REQUIREMENTS:

1.0
Listing of Salvage and Marine Firefighting Services
1.1
A VRP must identify and integrate, in the geographical-specific appendices, the specific salvage and firefighting services listed in Table 1, below.  The salvage and marine firefighting resource providers with which a vessel owner/operator has contracted for these services must be identified and integrated into the response organizations listed in the VRP.
1.2
Multiple resource providers may be listed, but the primary resource provider for each Captain of the Port (COTP) zone in which the vessel operates must be identified.  A primary resource provider is the principal entity contracted for providing services and point of contact for the plan holder, Federal On-Scene Coordinator (FOSC) and Unified Command. A method of contact must be listed adjacent to the name of the resource provider.
1.3
If a resource provider is not listed in the approved plan for the specific service required and is contracted for a specific response, justification for the selection must be provided to, and approved by, the FOSC.
1.4
Resource providers identified in a plan must have the capability to implement the necessary engineering, administrative and personnel protective equipment controls to safeguard their workers as required by US regulation.

2.0
Required Agreements and Contracts
2.1
Only resource providers that have been arranged by contract or other approved means and that have provided written consent to be included may be listed in a VRP.  This consent, which may be included in the contract or a separate document, must state that the resource provider agrees to provide the listed services and that they are capable of arriving within the required response times.  The location of this written consent – either onboard the vessel or with a qualified individual located in the US – must be identified in the VRP and available to the USCG for inspection.
2.2
A written funding agreement (agreed upon rates for specific equipment and services) between the resource provider and vessel owner/operator must be included as part of the contract or other approved means.  This agreement, which must be provided to the USCG for VRP approval, must include a statement of the length the agreement remains in effect. 

2.3
Any written agreement with a public resource provider must also be included in the VRP.  Public marine firefighters only may be listed out to the maximum extent of the public resource’s jurisdiction, unless other agreements are in place.

2.4
A “contract or other approved means” is:

· A written contractual agreement between the vessel owner/operator and resource provider, expressly providing that the resource provider is capable of, and intends to commit to, meeting the plan requirements;

· A written certification that the personnel, equipment and capabilities are available and under the vessel owner or operator’s direct control; or

· An alternative approved by the USCG.

3.0
Determining Adequacy of Resource Providers
3.1
A vessel owner/operator is responsible for determining the adequacy of the resource providers included in a plan.  In is important to note that this differs from current VRP requirements where a vessel owner/operator is not required to verify the adequacy of an Oil Spill Response Organization (OSRO) that has been classified by the USCG.
3.2
A resource provider must meet, to the maximum extent possible, the following selection criteria:
· Currently work in response service needed;
· Have a documented history of participation in successful salvage and/or marine firefighting operations, including equipment deployment;
· Own or have contracts for equipment needed to perform response services;
· Have personnel with documented training certification and degree experience;
· Have 24-hour availability of personnel and equipment and history of response times compatible with the time requirements of the regulations;
· Have an on-going continuous training program – firefighters must meet training guidelines of the National Fire Protection Association (NFPA) (33 CFR §155.140), show equivalent training, or demonstrate qualification through experience;

· Have successful record of participation in drills and exercises;
· Have salvage or marine firefighting plans used and approved during real incidents;
· Have membership in relevant national/international organizations;
· Have insurance that covers the salvage and or marine firefighting services which they intend to provide; and
· Have sufficient upfront capital to support an operation.

4.0
Required Pre-Incident Information

4.1
Information on shipboard spill mitigation procedures (listed in 33 CFR §§155.1035 (c) and 33 CFR §§155.1040 (c)) must be provided to the salvage and marine firefighting resource providers listed in the VRP.

4.2
A vessel pre-fire plan must be prepared.  It must be provided to the resource providers identified in the plan and attached to the VRP.  This plan shall be in accordance with NFPA 1405, Guide for Land-Based Firefighters Who Respond to Marine Vessels Fires, Chapter 9 (33 CFR §§155.140) or International Safety at Life at Sea Convention standards.  

4.3
A resource provider must certify in writing to the vessel operator that they find the pre-fire plan acceptable and agree to implement it to mitigate a potential or actual fire.

4.4
If a marine firefighting resource provider subcontracts to other organizations, each subcontracted organization must receive a copy of the vessel pre-fire plan.

5.0
VRP Elements Specific to Salvage and Marine Firefighting:

5.1
A VRP must:

· Include provisions on how the salvage and marine firefighting resource providers will coordinate with other response resources, response organizations and OSROs and their personnel.
· Provide clear guidance on how service providers will interact with services that, by law, require public assistance.

· Identify emergency towing (rescue towing) vessels with the proper characteristics, horsepower and bollard pull to tow the vessel.  The towing vessel must be able to operate with winds up to 40 knots.

· For emergency transfer and lightering operations, show the ability of the salvage resource provider to bring on scene a pumping capability that can offload the vessel’s largest cargo tank in 24 hours of continuous operation.

· Ensure firefighting equipment (external to the vessel’s own firefighting system) to be supplied by the resource provider is compatible with vessel. This includes listing the proper type and amount of extinguishing agents needed to combat a fire involving vessel’s cargo, other contents and superstructure.  If primary extinguishing agent is foam or water, the plan must identify resources able to pump, for a minimum of 20 minutes, at least 0.16 gallons per minute per square foot of the deck area, or an appropriate rate for spaces that this rate is not suitable for and if needed, an adequate source of foam.

· For vessels operating in waters of 40 feet or more, have proper subsurface product removal capability.  The resource provider must have the capability to remove cargo and fuel from the vessel, if sunken, to a depth equal to the maximum the vessel operates in up to 150 feet.

· Ensure information is consistent with the applicable Area Contingency Plans (ACPs) and the National Oil and Hazardous Substances Pollution Contingency Plan (33 CFR §§ 155.1030 (h)).

6.0
Response Timeframes

6.1
Resource providers must be capable of providing services within required timeframes.
6.2
The timeframe starts when anyone in the vessel’s response organization receives notification of a potential or actual incident.  It ends when the service reaches the vessel, the outer limit of the nearshore area (seaward 12 miles from boundary line, except in Gulf of Mexico which is 12 miles from line of demarcation), the outer limit of the offshore area (38 miles seaward of nearshore area limit), the 12 or 50 mile point from the COTP city or a point identified in a VRP for OCONUS areas.

6.3
The salvage and marine firefighting services required to be identified in a VRP and the timeframes in which they must be capable of responding are identified in Table 1, below.

RESPONSE RESOURCE SERVICE, LOCATIONS & TIMEFRAMES

Table 1
	Service
	Location and Timeframe for 

Arrival of Response Resources
	For vessels transiting within the nearshore and offshore areas of CONUS or within 50 miles of an OCONUS COTP city, the response time ends when:

	Salvage
	CONUS: nearshore, inland waters; Great Lakes; and OCONUS: < or = 12 miles from COTP city (HOURS)
	CONUS: offshore area; and OCONUS: > 12 or = 50 miles from COTP city (HOURS)
	

	Assessment & Survey:
	
	
	

	Remote assessment and consultation
	1
	1
	Salvor is in voice contact with QI/Master/Operator

	Begin assessment of structural stability
	3
	3
	A structural assessment of the vessel has been initiated

	On-site salvage assessment
	6
	12
	Salvor on board

	Assessment of structural stability—through use of salvage software program
	12
	18
	Initial analysis is completed.  This is a continual process, but at the time specified an analysis needs to be completed.

	Hull and bottom survey
	12
	18
	Survey completed

	Stabilization:
	
	
	

	Emergency towing
	12
	18
	Towing vessel on scene.

	Salvage plan
	16
	22
	Plan completed and submitted to Incident Commander/Unified Command

	External emergency transfer operations—external pumping equipment to be placed on board when vessel’s own transfer equipment is not working
	18
	24
	External pumps on board vessel

	Emergency lightering
	18
	24
	Lightering equipment on scene and alongside

	Other refloating methods
	18
	24
	Salvage plan approved & resources on vessel.

	Making temporary repairs
	18
	24
	Repair equipment on board vessel

	Diving services support- may include, but is not limited to, underwater repairs, welding, placing lifting slings or performing damage assessments.
	18
	24
	Required support equipment & personnel on scene

	Special Salvage Operations:
	
	
	

	Special salvage operations plan
	18
	24
	Plan completed and submitted to Incident Commander/Unified Command

	Subsurface product removal
	72
	84
	Resources on scene

	Heavy lift –use of A-frames, hydraulic jacks, winches, or other equipment for lifting, righting, or stabilizing a vessel
	Estimated
	Estimated
	Estimated

	Marine Firefighting


	At Pier

(hours)
	CONUS: nearshore, inland waters, Great Lakes; and OCONUS: < or = 12 miles from COTP city (HOURS)
	CONUS: offshore area; and OCONUS: > 12 or = 50 miles from COTP city (HOURS)
	

	Assessment & Planning:
	
	
	
	

	Remote assessment and consultation
	1
	1
	1
	Firefighter in voice contact with QI/Master/operator

	On-site fire assessment
	2
	6
	12
	Firefighter representative on site

	Fire Suppression:
	
	
	
	

	External firefighting teams—trained firefighting personnel, aside from crew
	4
	8
	12
	Team and Equipment on scene

	External vessel firefighting systems –personnel & equipment (e.g., fire tugs, portable fire pumps, air planes, etc.)
	4
	12
	18
	Personnel and equipment on scene


7.0
Applying the Timeframes
7.1
If calling at any CONUS or OCONUS pier within 50 miles, list the pier location by facility name or city and ensure timeframes in Table 1, above, are met.

7.2
If transiting within CONUS inland, nearshore or offshore waters or the Great Lakes ensure timeframes in Table 1, above, are met.

7.3
If transiting within 12 miles or less from an OCONUS COTP city, ensure listed response resources are capable of reaching a point 12 miles from the harbor of the COTP city in the timeframes as listed in Table 1, above.

7.4
If transiting between 12 and 50 miles from an OCONUS COTP city, listed response resources must be capable of reaching a point 50 miles from the harbor of the COTP city in the timeframes as listed in Table 1, above.
7.5
If transiting OCONUS inland, nearshore or offshore areas more than 50 miles from a COTP city, a vessel still must contract for salvage and marine firefighting services and provide a description of intended response and estimated response time.  However, none of the limits listed in Table 1, above, apply.

8.0
Drills and Exercises

8.1
A vessel owner/operator is required to conduct both announced and unannounced exercises as necessary to ensure that the plan will function in an emergency.  Exercises must be conducted at a minimum as follows:
.1
Quarterly

-
Remote assessment and consultation exercises

-
Emergency procedures exercises
.2
Annually

-
Shore-based salvage and shore-based marine firefighting management team tabletop exercises

-
Response provider equipment deployment exercises
.3
Every three years

· Exercise of the entire VRP
.4
At least one of these drills must be unannounced, annually.
8.2
The exercise program must be designed so that all components of the VRP are exercised at least once every three years.  Compliance with the National Preparedness for Response Exercise Program (PREP) Guidelines (or an alternative program approved under 33 CFR §§ 155.1065) will satisfy these exercise requirements.  The PREP Guidelines can be found at https://Homeport.uscg.mil/exercises.
9.0
Temporary Waivers

9.1
Except for with regard to emergency lightering, temporary waivers of a specific response time requirement may be requested, if a resource provider able to meet the response time is unable to be identified.  The request must be specific to the COTP zone, operating environment, salvage or marine firefighting service and response time.

9.2
Waiver requests will only be approved for a specific time period as provided in Table 2, below:
Waiver Requests-Maximum Time Allowed

Table 2

	Service
	Maximum Waiver Time (years)

	Remote salvage assessment & consultation
	0

	Remote firefighting assessment & consultation
	0

	On-site salvage & firefighting assessment
	1

	Hull and bottom survey
	2

	Salvage stabilization services
	3

	Fire suppression services
	4

	Specialized salvage operations
	5


9.3
A waiver request must be submitted 30 days prior to the relevant VRP submission deadlines to: Commandant (final approval), Director of Prevention Policy (CG-54), via the local COTP (1st level approval).  The request must include the reason why time requirement cannot be met, how the shortfall will be corrected, the time it will take to do so, and arrangements that have been made to provide the required response resources and their estimated response times.

10.0
Compliance
10.1
The response timeframes are intended as planning criteria, not performance standards.  According to the USCG, compliance with the regulations shall be based upon whether a covered response plan ensures that adequate response resources are available, not on whether the actual performance of those response resources after an incident meets specified arrival times or other planning criteria.  The USCG also states that failure to meet specified criteria during an actual spill response does not necessarily mean that the planning requirements of the Federal Water Pollution Control Act and regulations were not met and that it will exercise its enforcement discretion in light of all facts and circumstances.

10.2
Notwithstanding, the Administration advises vessel owners/operators to take precautions and, should an actual incident occur, be prepared to explain to the USCG why timeframes for response and equipment in an actual incident differed, in such cases, from the plan assumptions.
10.3
Importantly, this Notice is a summary of the requirements.  The published final rule on Salvage and Marine Firefighting, which may be accessed from the following website: (http://www.gpoaccess.gov/fr/retrieve.html), should be consulted.  On the website, select 2008 Federal Register, Vol. 73, type in 80618 and click on “Submit.”  The page will come up, and the rest of the pages from 80619 through 80654 can be accessed by clicking on “Next Page.”  The final rule on dispersants can similarly be accessed by selecting 2009 Federal Register, Vol. 74 and typing in 45004.
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Inquiries concerning the subject of this Notice should be directed to the Office of the Maritime Administrator, Republic of the Marshall Islands, c/o Marshall Islands Maritime and Corporate Administrators, Inc., 11495 Commerce Park Drive, Reston, VA 20191-1506 USA.
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